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RESPONSE 



Commissioner for Patents 
P. O. Box 1450 
Alexandria. VA 22313-1450 



Sir: 



This is in response to the Official Action dated June 16, 2005. 

We respectfully submit that solicited Claims 30-58 are patentable over Kalina (U.S. 
Patent No. 5,970,480), 

As a preliminary matter^ we again respectfully note that because the Kalina reference 
issued less than one year prior to the filing of the instant application it is only available as a 
reference under 35 U.S.C. 102(e) / 103(a), and, because the Applicant conceived of the invention 
in this country prior to the filing of the Kalina patent - as demonstrated by Mr. Palmeri's 
declaration (discussed in more detail below) - the Kalina reference is not prior art to the claimed 
invention. Applicant*s position in this regard was apparently not clear in the last filed response. 

We respect note that Mr. Palmeri's declaration and its attached documentation was 
previously accepted by the Examiner in overcoming the Barrameda and Hardesty^ references, 
because Mr. Palmeri had demonstrated that he invented the subject matter of the claimed 
invention in this country prior to the effective filing date of those references as welL 

However, Mr. Palmeri's declaration has now been rejected for apparently three reasons: 
1) the declaration allegely does not show a nexus or tie with the claimed invention, 2) the 
document allegely does not hint or show that Mr. Palmeri conceived of the claimed invention 
prior to the filing date of the Kalina reference, and 3) there is allegely no clear indications of a 
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date in Mr. Palmeri's declaration noting that the claimed invention was conceived prior to the 
filing date of the Kalina reference. 

As to the nexu$ to the claimed invention, we respectfully note that Mr, Palmeri's 
declaration expressly states in paragraph 3 that the Confidential Executive Summary sent by Mr. 
Palmeri to Charles Hamm of Independence Savings Bank "set forth the claimed invention." In 
this regard, we respectfully note that the claimed invention has not changed since Mr. Palmeri*s 
declaration wa$ submitted. 

The document that Mr, Palmeri had sent to Mr. Hamm does, in fact, clearly set forth the 



claimed invention: 



Sample Claim 


Excepts from Confidential Executive Summary 


A method of electronically reallocating a 
portion of a transaction amount in a transaction 
between a user and a vendor, comprising the 
steps of: 


..KBT can and will succeed in providing a 
mechanism for controlled savings and 
investment for education. , „KBT in partnership 
with participating retail institutions 
(worldwide) will collaborate in order to 
develop and implement a system of Planned 
Financial Success for its young depositors, 
while educating them about the methods and 
value of money." Page 1. 


maintaininp at least one user account* 


"The essential method of banking within the 
KBT organization will rely heavily on 
technology. Specially desgined and encrypted 
"cards" will be issued to depositors. All cards 
will bear particulat "coding" and work 
automatically and interactively wi the retail 
participant and the local KBT. , Page 1. 

See also the drawing on page 3; "1ST PIGGY 
BANK**; 


maintaining at least one vendor account^ 


..Retailers such as Barnes & Nobel, Disney, 
McDonalds, Foot Locker and others could 
apply to KBT for "Icon Cards" these might 
carry a slightly higher participation rate while 
also offering special discounts or other 
incentives..." Page 1. 

See also the drawing on page 3; "VERIFIED 
ACCT/LOG ACCORDING TO THE 
AFFILIATE CONTRACT" 


maintaining at least one user trust account; 


"KBT intends that funds deposited are for 
education, and or business purposes only. That 
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luncls aepositeo wim me i rusi arc 
released to the depositor and only available to 
parents or guardians under ''special" 
circumstances...'* Page 1. 

See also the drawing on page 3; "1ST PIGGY 

CONVERT TO INSTRUMENT. . ." 


initiating said transaction for said 
transaction amount; 


"The back-bone of the KBT organization will 
be user friendly, bank and point of purchase..." 
Page 2. 

See also the arawing on page j, rsJUjA^i i^rs. 
PURCHASE" 


electronically distributing at least a portion 
reallocated from said transaction amount from 
said user account to said vendor account using 
at least one electronic system; and 


"...Most of the "system" under development 
utilizes common components with proprietary 
software..." Page 2. 

See also the drawing on page 3; "STANDARD 
READER TO PIGGY SOFTWARE" 


electronically distributing said portion 
reallocated from said transaction amount from 
said vendor account to said user trust account 
using at least one electronic system, wherein 
said portion allocated from said transaction 
amount in said user trust account is placed in a 
user investment vehicle for said user. 


See the entire drawing on page 3 and in 
particular "1ST PIGGY DATA - STOR. 
DEPOSITS FROM DATA CONVERT TO 
INSTRUMENT..." 



The chart above is just one example illustrating that Mr. Palmeri had conceived of the 
invention by the time this document was sent to Mr. Hamm, as the document when read in its 
entirety very clearly describes the concept of the claimed invention. We respectfully note that in 
order to antedate the Kalina reference, the Applicant needs to demonstrate conception of the 
invention and not necessarily a fully detailed embodiment. 

We respectfully request that the Examiner again review the Declaration of Mr. Palmeri 
and the attached documents in this regard. 

As to showing that Mr. Palmeri conceived of the claimed invention prior to the filing date 
of the Kalina reference and noting a clear date of conception, Mr. Palmeri's declaration 
established that Mr. Palmeri conceived of the invention at least as early as November 1, 1996. 
This date is demonstrated by the Confidential Executive Summary sent by Mr. Palmeri to 
Charles Hamm of Independence Savings Bank on that date and specificly noted by Mr. Palmeri 
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in his declaration. Mr. Palmeri also provided numerous examples of his ongoing attempts to 
implement the invention prior to his filing of the instant application. 

Mr. Palmeri's declaration does not actually refer to the Kalina reference or its specific 
filing date because it was provided prior to the citation of that reference by the Examiner. 
Nevertheless it does provide a clear date of conception prior to the filing date of the Kalina 
reference. While the patent rules require only that the declaration actually establish a prior date 
(and not that it specificly refer to each reference), if what the Examiner desires is a supplemental 
declaration actually referring to the Kalina reference/Mr. Palmeri will gladly provide it upon 
request. 

For these reasons, we respectfully submit that the Kalina reference is not prior art to the 
claimed invention. 

Moreover, we also respectfully submit that Kalina, even if it were prior art to the claimed 
invention, which it is not, does not teach or suggest the claimed invention. 

Accordingly, we respectfully request that the rejection under 25 U.S.C. 103(a) be 
withdrawn. 

For the reasons set forth above, we respectfully submit that the solicited claims are now 
in proper condition for prompt allowance, which action is respectfully requested. 

Respectfully submitted, 



^a^s<*-^ ^^^^ 



Frank A. Cona 
Reg. No. 38,412 
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